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 P-R-O-C-E-E-D-I-N-G-S 

 (9:45 a.m.) 

  CHAIRMAN REYNOLDS:  I apologize for the 

delay.  We have a quorum, so we can get started. 

  First order of business, we have in our 

presence a new Commissioner.  I would like to 

introduce Michael Yaki.  Recently, House Democratic 

Leader Nancy Pelosi recommended, and House Speaker 

Dennis Hastert subsequently appointed, San Francisco 

attorney Michael Yaki to the U.S. Commission on Civil 

Rights. 

  He is a partner in private practice since 

2001.  Mr. Yaki is a former member of the San 

Francisco Board of Supervisors and past District 

Director in Ms. Pelosi's San Francisco office.  I am 

quite pleased with her pick.  He is going to be a very 

-- he is going to make a strong contribution to the 

dialogue that we have here at the Commission. 

  So, Michael, welcome. 

  COMMISSIONER YAKI:  Thank you very much, 

Mr. Chair.  And if I may make as a point of 

clarification, it's Yokki (phonetic). 

  CHAIRMAN REYNOLDS:  I apologize. 

  COMMISSIONER YAKI:  That's okay.  It kind 

of rhymes with the hockey season that now no longer 
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exists, so -- 

  (Laughter.) 

  In other words, which we just won't get 

into.  I just wanted to thank the Chairman for his 

warm remarks, and the last few days I have received 

phone calls from many of the members of the Commission 

welcoming me to it.  I thought that was very nice. 

  I just wanted to say briefly that I look 

forward to executing the charge of this Commission.  

Certainly, for my own part as an Asian-Pacific 

Islander from California, which is where all -- one-

third of all APIs in the nation live, there is a 

unique responsibility that I feel in representing 

their points of view, as well as all points of view on 

this Commission. 

  But certainly what we -- for Asian-

Americans, they have gone to the third largest ethnic 

group in the State of California.  People often think 

of them as the model minority, but I think that when 

you dig down, when you disaggregate data, especially 

when you look at the 2000 Census data, you'll find 

that -- that one-fifth of the children born into that 

community are -- have limited English proficiency. 

  The Chinese-American community, which you 

normally would perceive as part of the model minority, 
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48 percent of those individuals are limited English 

proficient.  And it goes, again, to the importance of 

how we look at data and how we are not satisfied and 

should never be satisfied by just what someone may 

tell us but how we need to really dig down and get the 

kind of information that informs us and makes our work 

even better. 

  Just briefly, I think that it is 

remarkable that the Commission is still here in some 

ways, and unremarkable in other ways.  But since its 

creation in 1957, as an independent fact-finding study 

group as it was originally called by President 

Eisenhower, its voice is disproportionately large in 

comparison to the size of our budget, and I think all 

of us can agree on that.  And because of that, we 

serve as the conscience and the watchdog for civil 

rights and civil liberties in this country. 

  I look forward to making a contribution to 

that and serving in the year 2007 when we will be 

celebrating our 50th anniversary as a Commission, and 

looking back and looking forward on what we have done 

and what we can do in the future. 

  Thank you. 

 I.  Approval of Agenda 

  CHAIRMAN REYNOLDS:  The first item on the 
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agenda is the approval of the agenda.  I would like to 

-- and someone correct me if I am not following 

protocol -- but I would like to move that we amend the 

agenda.   

  Commissioner Yaki has not had an 

opportunity to have input into the program planning, 

an item that's on the agenda, and also the strategic 

planning.  While he has waded through all of the paper 

that relates to those two issues, I think that he 

deserves a little more time to review what we have 

proposed and also to make a contribution. 

  So may I have a second? 

  VICE CHAIRMAN THERNSTROM:  I second. 

  CHAIRMAN REYNOLDS:  Vote.  All in favor? 

  (Chorus of ayes.) 

  Okay.  Okay.  There is a -- 

  COMMISSIONER KIRSANOW:  I just wanted to 

register an abstention to the vote, please. 

  CHAIRMAN REYNOLDS:  Okay. 

  COMMISSIONER BRACERAS:  So -- I'm sorry -- 

the project planning, then, will be discussed in 

March? 

  CHAIRMAN REYNOLDS:  That is correct. 

  COMMISSIONER BRACERAS:  Okay. 

  COMMISSIONER REDENBAUGH:  And if you'd 
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record mine as an abstention also. 

  CHAIRMAN REYNOLDS:  So noted. 

  Another item -- I would also like to table 

all proposed -- all of the motions that have been 

circulated, I would like to move that we table those 

motions until next month.  Could I have second to 

that? 

  COMMISSIONER BRACERAS:  Wait.  I'm sorry. 

  VICE CHAIRMAN THERNSTROM:  I don't think 

you quite -- I'm sorry, Mr. Chair.  You don't want to 

table this motion. 

  CHAIRMAN REYNOLDS:  That's correct.  

That's right.  Is that on the agenda? 

  VICE CHAIRMAN THERNSTROM:  It's not yet on 

the agenda. 

  CHAIRMAN REYNOLDS:  Okay.  So we'll have 

another motion to put that on the agenda. 

  VICE CHAIRMAN THERNSTROM:  Okay. 

  CHAIRMAN REYNOLDS:  So -- 

  VICE CHAIRMAN THERNSTROM:  So I second 

that. 

  CHAIRMAN REYNOLDS:  Okay. 

  COMMISSIONER BRACERAS:  Wait.  I'm sorry. 

Discussion for a minute?  I'm not sure -- you just 

said "all of the motions."  Could you just clarify 
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what motions you're talking about tabling?  Because 

I'm not sure -- 

  VICE CHAIRMAN THERNSTROM:  All motions 

having to do with the structure of the Commission and 

-- and, you know -- 

  COMMISSIONER BRACERAS:  Well, what about 

-- I mean, what about the one about the museum? 

  VICE CHAIRMAN THERNSTROM:  No, that's -- I 

just raised that with the Chair.  That wasn't part of 

the list of initial motions. 

  COMMISSIONER BRACERAS:  Okay.  You just 

said "this motion," so I can't see what you're 

referring to. 

  VICE CHAIRMAN THERNSTROM:  Right. 

  CHAIRMAN REYNOLDS:  Right.  The museum -- 

that's not on the agenda.  I am also going to move 

that that be placed on the agenda. 

  COMMISSIONER BRACERAS:  Okay.  So what 

about the proposed motion? 

  CHAIRMAN REYNOLDS:  That would be included 

in the items that would be tabled for discussion next 

month. 

  COMMISSIONER BRACERAS:  Okay.  All right. 

Thank you. 

  CHAIRMAN REYNOLDS:  Okay.  All right.  So 
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did we vote? 

  VICE CHAIRMAN THERNSTROM:  No. 

  CHAIRMAN REYNOLDS:  Okay.  Let's vote. All 

in favor? 

  (Chorus of ayes.) 

  Okay.  The two abstentions are noted, 

Commissioners Redenbaugh and Kirsanow. 

  Okay.  I would like to move that we add an 

item to the agenda.  I would like to move that we -- 

well, I guess let me read this.  "Throughout our 

nation's history, the contributions of black Americans 

have stirred our nation's conscience and help shape 

our character.  It is important for every American to 

know about and be familiar with the numerous and 

varied accomplishments of blacks in the military, 

business, education, law, government, the arts, 

sports, and religion. 

  "In addition, it is important to teach our 

children about the heroes of the civil rights 

movement, as well as less well-known everyday heroes 

who, with courage and dignity, forced America to 

confront the central defect of our founding.  Every 

American should know about the men and women whose 

determination and persistence -- persistent eloquence 

forced people of all races to examine their hearts and 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 11

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

revise our nation's constitution and laws. 

  Only the placement of a national museum 

for African-American history on the Mall would 

appropriately signify the great importance of the 

cultural contributions by black Americans to American 

history. 

  Therefore, I move that the U.S. Commission 

on Civil Rights officially support the placement of 

the National Museum for African-American History on 

the Mall here in Washington, and that the Commission 

direct the Staff Director to send a letter on behalf 

of the Commission to the appropriate officials at the 

Smithsonian, urging them to choose a prominent site on 

the Mall as a site for the nation's Museum for 

African-American History." 

  VICE CHAIRMAN THERNSTROM:  Are you asking 

for a motion to include that motion on the agenda? 

  CHAIRMAN REYNOLDS:  That is correct. 

  VICE CHAIRMAN THERNSTROM:  I so move. 

  COMMISSIONER TAYLOR:  Second. 

  CHAIRMAN REYNOLDS:  Okay.  Let's have a 

vote. 

  VICE CHAIRMAN THERNSTROM:  All in favor? 

  CHAIRMAN REYNOLDS:  All in favor? 

  (Chorus of ayes.) 
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  I'll get this maybe by the third -- by the 

third or fourth meeting. 

  COMMISSIONER YAKI:  We've got to get you a 

really good gavel.  There it is. 

  CHAIRMAN REYNOLDS:  Yes.  I've been dying 

to use this. 

  (Laughter.) 

  VICE CHAIRMAN THERNSTROM:  I think there 

was unanimity in that vote. 

  CHAIRMAN REYNOLDS:  Okay.  Okay.  

Discussion? 

  COMMISSIONER BRACERAS:  Yes.  This is 

Jennifer.  This is submitted by Ashley? 

  CHAIRMAN REYNOLDS:  Yes, it is. 

  COMMISSIONER BRACERAS:  Can I just -- I'm 

inclined to support it, but I just have no background 

on it, and I'm curious what the discussion to date has 

been.  There's going to be a museum, but they're 

talking about putting it elsewhere, or they're -- 

there isn't -- I really -- I just have no background 

on it. 

  CHAIRMAN REYNOLDS:  Ashley? 

  COMMISSIONER TAYLOR:  Yes.  There is a 

discussion really about where to place the museum, 

and -- 
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  COMMISSIONER BRACERAS:  But there will be 

a museum. 

  COMMISSIONER TAYLOR:  Yes.  Yes. 

  COMMISSIONER BRACERAS:  Okay. 

  COMMISSIONER TAYLOR:  I think it's all but 

certain that there will be a museum.  The question is 

one of placement and one of prominence. 

  COMMISSIONER BRACERAS:  Okay. 

  COMMISSIONER TAYLOR:  Yes. 

  VICE CHAIRMAN THERNSTROM:  And the options 

that are being discussed in terms of placement?  Tell 

me what the central core issue is here. 

  COMMISSIONER TAYLOR:  I don't have a list 

of all of the other options.  But the only one that I 

saw in the list of options that really, from our 

perspective, paid the proper amount of homage to what 

the museum is going to stand for was indeed the Mall. 

 I know there was a discussion about having a similar 

museum in Fredericksburg, and I don't know what the 

plans are -- 

  VICE CHAIRMAN THERNSTROM:  I see. 

  COMMISSIONER TAYLOR:  -- with respect to 

that.  But from our perspective at least I thought, 

given where we were, and part of this candidly was 

based on my experience at the Holocaust Museum several 
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years ago, it was not only moving experience but the 

-- the placement.  And the building itself indicated 

to me that it was something that supported the 

significance of the event and what it was intended to 

memorialize. 

  And so I wanted at least us to go on 

record supporting placement of this museum in the most 

prominent place possible. 

  CHAIRMAN REYNOLDS:  Okay.  Additional 

discussion? 

  COMMISSIONER BRACERAS:  I guess my only 

other question would be if we're going to send a 

letter, would it go out under the Staff Director's 

signature, or would it -- I don't know if it would 

have more of a professional impact if we, as 

Commissioners, had an opportunity to sign it 

ourselves? 

  VICE CHAIRMAN THERNSTROM:  Mr. Chairman?  

But wouldn't you be writing this letter on behalf of 

the Commission? 

  CHAIRMAN REYNOLDS:  Well, that is one 

approach.  But let's hear what the other suggestions 

are.  Commissioner Meeks? 

  COMMISSIONER MEEKS:  Well, I guess 

actually I'm not sure that we -- did we approve the 
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agenda, then, or did we just -- I mean, are we voting 

on this motion now, or are we just voting -- what did 

we vote on? 

  CHAIRMAN REYNOLDS:  We voted to place it 

on the agenda. 

  COMMISSIONER MEEKS:  Okay. 

  CHAIRMAN REYNOLDS:  And now we're just 

discussing it, and eventually we will vote on -- we'll 

vote up or down on it. 

  COMMISSIONER MEEKS:  Okay. 

  CHAIRMAN REYNOLDS:  Yes? 

  COMMISSIONER YAKI:  Mr. Chairman, and this 

is actually directed to Mr. -- Commissioner Taylor, 

I'm wondering if the letter should go to more than 

just the Smithsonian.  I think that the number of 

people in charge of siting that placed it on the Mall 

include the National Park Service, National Capital -- 

I can't remember all of the organizations.  We should 

make sure that the letter goes to all of the 

appropriate siting agencies as well. 

  CHAIRMAN REYNOLDS:  Okay.  I'll take that 

as a friendly amendment.   

  Ashley, would you -- do you approve? 

  VICE CHAIRMAN THERNSTROM:  I have -- 

  COMMISSIONER TAYLOR:  I would.  I have no 
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objection at all. 

  VICE CHAIRMAN THERNSTROM:  And I have a 

friendly amendment, which is for us to direct the 

Chair to send a letter with all our signatures on it. 

  CHAIRMAN REYNOLDS:  Additional discussion? 

 Okay.  All in favor? 

  (Chorus of ayes.) 

  Okay.  Any objections?  Any abstentions? 

  (No response.) 

  Okay. 

  COMMISSIONER BRACERAS:  So the letter will 

be -- will go out from all of us, and we'll receive 

copies of it. 

  CHAIRMAN REYNOLDS:  Yes.  The draft will 

be circulated.  Commissioners will have an opportunity 

to provide input, and then we will -- we'll all sign 

the document. 

  COMMISSIONER BRACERAS:  Great. 

  CHAIRMAN REYNOLDS:  Okay.  Bear with me 

while I catch my place. 

  VICE CHAIRMAN THERNSTROM:  Approval of the 

minutes. 

 II.  Approval of Minutes of 

 January 7, 2005 Meeting 

  CHAIRMAN REYNOLDS:  Okay.  I'd like to 
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move for approval of the minutes of the last meeting, 

the January 7th meeting. 

  COMMISSIONER MEEKS:  So moved. 

  CHAIRMAN REYNOLDS:  Do I have a second? 

  COMMISSIONER KIRSANOW:  Second? 

  CHAIRMAN REYNOLDS:  Discussion?  Okay. All 

in favor? 

  (Chorus of ayes.) 

 III.  Announcements 

  CHAIRMAN REYNOLDS:  Okay.  Next up are the 

announcements. 

  Okay.  Actually, Ken, you were -- okay.  

I'll do it.  Okay.  I would like to report that Ms. 

Carol Lee Hurley, a former employee of the Commission, 

died on January 16th in Fort Myers, Florida, from 

complications following surgery for kidney cancer. 

  Carol Lee earned a B.A. magna cum laude 

from Duke University and was elected to Phi Beta 

Kappa.  She earned as Master's Degree at the 

University of Pennsylvania.  She was a career 

government employee for 35 years. 

  In addition to working at the Commission, 

her assignments included positions with the Office of 

Secretary of the Air Force, the U.S. Surgeon General, 

the Office for Economic Opportunity, and the Cost of 
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Living Council. 

  She worked at the Commission from 1973 and 

held a variety of posts, including Editor, where she 

skillfully and tactfully negotiated amongst the 

agency's professionals in headquarters and the field 

to craft Commission reports.  Those skills led to her 

appointment as a Special Assistant to the Staff 

Director and coordinator of regional programs. 

  She retired from the Commission in 2000.  

She was also an avid gardener, opera lover, and, in 

recent years, enjoyed traveling to Chile, Europe, 

Australia, and 33 of the 50 state capitals here in the 

United States with her husband, George Zerdian, whom 

she met in 1974. 

  Carol Lee is survived by her husband, 

mother, two sisters, five nieces and nephews. 

  On behalf of the staff, I wish to 

acknowledge her long and distinguished service with 

this agency, and to express our condolences to her 

family and friends. 

  I think that it would be a good idea for 

the Commission to send a letter of condolence to her 

family, so I would like to put that on the table.  I'd 

like to move that we do so. 

  May I have a second? 
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  COMMISSIONER KIRSANOW:  Second. 

  CHAIRMAN REYNOLDS:  Okay.  Any discussion? 

 All in favor? 

  (Chorus of ayes.) 

  Any abstentions? 

  (No response.) 

  Any objections? 

  (No response.) 

  Very good. 

  Okay.  The next announcement.  This has to 

do with -- well, February is Black American History 

Month, and I am pleased to announce that that is the 

case.  During National Black American History Month, 

we honor the heritage and the accomplishments of 

blacks and recognize the extraordinary contributions 

to the United States. 

  Americans -- Black Americans have upheld 

the ideals of America, defended our homeland, and 

enriched American culture and society.  Brave leaders 

such as Sojourner Truth, Harriet Tubman, Booker T. 

Washington, Martin Luther King, and Leon Sullivan, 

among countless others, caused American to examine its 

heart and to respect the dignity and equality of all 

people regardless of race. 

  Today, blacks are leaders in the highest 
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levels of the military, business, education, law, 

government, the arts, sports, and religion. 

  The U.S. Commission on Civil Rights calls 

upon public officials, educators, librarians, and all 

people of the United States to observe this month with 

appropriate programs and activities that highlight and 

honor the contributions made by black Americans to our 

nation. 

  VICE CHAIRMAN THERNSTROM:  May I make an 

addition?  I don't know what the protocol is here.  

I'd like to make an additional comment. 

  CHAIRMAN REYNOLDS:  Sure. 

  VICE CHAIRMAN THERNSTROM:  I honor Black 

History Month.  I, at the same time, would like to 

think that every month in the year is Black History 

Month.  I think that the message that the Chair just 

delivered is a message that needs to be delivered 

every month to -- particularly to America's school 

children in grades K through 12. 

  So I -- you know, the notion that, okay, 

February is Black History Month and then we can forget 

about the rest of that message has always been one 

that has slightly bothered me. 

  CHAIRMAN REYNOLDS:  Okay.  Any other 

comments from Commissioners? 
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  Okay.  I would also like to announce that 

we have some new members to the team.  The Office of 

Civil Rights Evaluation has several new -- well, 

actually, has a new employee, Ana Marie Ortiz.  She is 

a Civil Rights Analyst.  Is she here?  Hello.  

Welcome. 

  Ana is a former political -- a political 

consultant from Massachusetts.  She holds a Ph.D. in 

Political Science from the University of Michigan with 

an emphasis on statistics, methodology, and American 

politics.  She will be a wonderful addition to the 

team here. 

  Ana, I will rely on you, because numbers 

-- well, that's not my strong suit.  In addition, the 

Office of Civil Rights has two interns -- Ellen Luu -- 

Ellen, are you here?  Okay.  She is not here.  Ellen 

is currently a senior at the University of California, 

Los Angeles, and she is majoring in Communication 

Studies. 

  The second intern, Caitlin Condon, is she 

here?  Hello, Caitlin.  Welcome.  Caitlin is currently 

a junior at the College of Holy Cross, and she is 

majoring in English.  Welcome. 

  Okay.  That takes me through my 

announcements.  Are there additional -- okay.  Hold on 
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a moment. 

  I would also like to announce the -- just 

announce the founding of the NAACP, which took place 

on February 12th in 1909.  The NAACP has a glorious 

history.  It is one of the organizations that's 

responsible for helping America have a better 

understanding of freedom, and it's one of the 

organizations that -- that did a wonderful job of 

pointing to the ideals embedded in the Declaration of 

Independence and the Constitution, and show that the 

country was not living up to those ideals. 

  I think that the NAACP -- and it's not 

just the NAACP, it was a -- it was for sure a joint 

venture involving the NAACP and a number of other 

civil rights organizations.  But the -- the work that 

the NAACP did, along with other organizations, that -- 

that made this country a better place. 

  They were instrumental in getting rid of a 

-- getting rid of a racial caste system that existed 

in this country for most of the nation's history. 

  So I tip my hat to the NAACP, and I guess 

I do -- are there any other comments from any of the 

other Commissioners? 

  COMMISSIONER YAKI:  Thank you very much, 

Mr. Chairman.  I just wanted to say, in addition to 
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your warm remarks, that -- that so many contributions, 

when the -- when the NAACP decided that one of the 

best routes to change the course of America was 

through litigating those constitutional rights that 

they felt were due, through the creation of the Legal 

Defense Fund, that was I think a landmark change in 

the way that the nation was forced to approach civil 

rights and equality in this country. 

  And I don't think that enough good words 

can be said about the NAACP then and now or in the 

future. 

  CHAIRMAN REYNOLDS:  Okay.  Are there any 

other announcements? 

  Okay.  Well, we are finished with the 

announcements. 

 IV.  Staff Director's Report 

  CHAIRMAN REYNOLDS:  Now, Ken Marcus, the 

Staff Director, will discuss his report. 

  STAFF DIRECTOR MARCUS:  Thank you. 

  Mr. Chairman, Madam Vice Chairman, 

Commissioners, if it would please the Commission, I 

would like to supplement my written Staff Director's 

Report with brief additional remarks regarding the 

January meeting motions, the financial condition of 

the agency, and compliance with the Congressional 
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requests. 

  During the January meeting, the Commission 

passed three motions that called for changes to the 

Administrative Instructions.  To implement these 

motions, I have introduced and issued three new 

Administrative Instructions distributed to the 

Commissioners last week, first in draft and then in 

final. 

  They implement motions and policies 

adopted last month by the Commission regarding a 

procedure for posting staff reports, staff Advisory 

Committee reports, and other formal reports on the 

Commission website, as well as a procedure for 

removing staff reports, staff Advisory Committee 

reports, and any other formal reports from the 

Commission website, and, finally, the location of 

Commission meetings in Washington, D.C. 

  Those Administrative Instructions have now 

been issued to office heads and are operational. 

  I'd also like to say a few words about the 

financial condition of the agency.  The Commissioners 

are aware that the financial condition of the agency 

has been a substantial challenge for quite some time. 

 We devoted much of the January meeting to a 

discussion of the Commission's management and 
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financial controls, which have been correctly 

characterized as weak. 

  Additionally, the Commission's 

authorization for this fiscal year will be stretched 

very tight to sustain current activities and will 

require serious cost-cutting measures. 

  The Commission's current budget for fiscal 

year 2005 is $9,023,232.  This is essentially 

unchanged from the prior fiscal year and has been held 

flat now for many years.  At the same time, of course, 

our primary expenses, specifically salaries and 

benefits, have continued to rise.  Most discretionary 

expenses have long since been cut, and there appears 

to be very little in the way of discretionary expenses 

that can be trimmed. 

  For this reason, the agency has relied 

upon attrition to stay within spending ceilings, which 

have loomed lower in relative terms each year for the 

last several years.  For example, Congressional 

affairs and press offices have been reduced to zero in 

recent years through attrition, and essentially all 

remaining offices, both in headquarters and the field, 

have been dwindling in staff and resources. 

  Travel budgets for the State Advisory 

Committees have been cut to the point where last year 
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they were able to conduct at most only one face-to-

face meeting during the last fiscal year.  It is not 

clear that we will be able to have even one face-to-

face meeting this fiscal year for the State Advisory 

Committees, although we will be looking at the budget 

on a month-to-month basis. 

  During the first four months of the fiscal 

year, the agency's financial records reflect 

expenditure -- expenditures of approximately 

$2,667,000.  In and of itself, that is below budget 

for four months.  However, there are a number of 

expenses that had not yet been incorporated within 

those.  And when those are backed in, the figure comes 

substantially closer to the budget for that time 

period. 

  Moreover, the first four months of the 

year were unusual in several respects, including the 

fact that we did not have the full complement of 

Commissioners and Commissioner Assistants for that 

entire time period.  Some of the expenses incurred 

during that time period had not yet been billed, and 

there are some functions, such as public affairs, 

which had essentially not been billed, at least for 

the period after approximately December 10. 

  When all of this is incorporated and these 
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expenses are brought forward on an annualized basis, 

we are at a risk of exceeding the allocated basis, 

which means that we must look very closely at 

expenses.  And it is likely that I will be speaking to 

you over the coming months about austerity measures 

for this Commission. 

  It is probably too early to speak 

specifically about that, and I don't want to be overly 

alarming.  But what I would say is that as difficult 

as prior years were from a financial point of view, 

this will be a particularly austere year.  While we 

have relied in prior years on attrition to stay within 

the ceiling, we did experience some new hires late 

during the last fiscal year and at the early part of 

this fiscal year that essentially balanced out that 

attrition. 

  So we will be having some significant 

challenges that we will all need to keep in mind when 

we are considering measures that could entail 

additional spending. 

  As reported last month, we are expecting 

another report from the Government Accountability 

Office regarding management and financial controls at 

the agency.  That report remains in draft.  I may have 

indicated last month that we were expecting by this 
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meeting to have a final version.  We do not yet have a 

final version of that report, and so the information 

that we have remains confidential and subject to 

strict limits on disclosure. 

  I will say, however, that the draft 

contained a large number of recommendations for the 

agency, and that we have not rejected or rebutted or 

dismissed any of those recommendations, and I expect 

that we will want and need to implement each of them. 

  I have shared with the Commissioners draft 

Administrative Instructions that would implement those 

of the draft recommendations that can be implemented, 

essentially in short order.  Assuming that the final 

version of the GAO report is as the draft appears, 

those will be the Administrative Instructions that we 

will issue. 

  Many other recommendations require more 

than simply issuing an Administrative Instruction, and 

the implementation of those recommendations will be 

the highest order of priority for the Office of the 

Staff Director and other parts of the staff of the 

agency.  When we have implemented those, we will then 

be turning in a very serious way to prior 

recommendations of the GAO and the OPM, which have not 

yet been implemented as discussed in staff reports 
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during the last month. 

  I would also say with respect to the 

financial condition of the agency that we have 

announced the availability within Washington, D.C. 

headquarters of a GS-15 level budget and finance 

officer to assume responsibility for financial matters 

at the agency. 

  This position would be to replace Mr. 

George Harbison, who has transferred to become the 

head of our Human Resources Division and has assumed 

those new responsibilities.  During the interim, he is 

essentially balancing both tasks, and is the Acting 

Budget and Finance Officer while also serving as the 

head of Human Resources. 

  I believe that this move will be an 

initial move to strengthen those aspects of our 

operations. 

  With respect to Congressional compliance, 

let me say that the Commission has thus far produced 

approximately 92,490 pages of documentation in 

response to the pending document requests from the 

authorizing agencies. 

  This has consumed substantial staff time 

during the prior month, especially as well as out-of-

pocket expenditure for temporary workers and overtime 
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charges, with some employees literally working 

straight through the night to meet the agreed-upon 

deadline. 

  Congressional compliance remains a top 

priority administratively for the agency, and we are 

committed to doing whatever is necessary to provide 

the requested documentation on a timely basis. 

  And I would like the Commissioners to know 

that staff really have put in extraordinary efforts, 

including, as I say, working straight through the 

night, to make sure that we are meeting the deadlines. 

  We are looking to see what we can do to 

determine if any previously requested but not produced 

documents can be located and sent over to Congress, as 

well as trying to see whether there is any way of 

expediting our production in order not only to meet, 

but, if possible, to exceed the deadline for 

completion of the production. 

  Those are my comments.  Mr. Chairman, if 

there are questions, I'm certainly available. 

  CHAIRMAN REYNOLDS:  Yes.  Commissioner 

Redenbaugh? 

  COMMISSIONER REDENBAUGH:  Yes.  Thank you, 

Mr. Chair. 

  A question for the Staff Director.  I know 
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that you're -- you only recently have taken on this 

job.  When might you know the budget situation for the 

rest of the year, the run rate, anything else that you 

don't yet know but you will need to know, so that you 

can make recommendations or actions to adjust? 

  STAFF DIRECTOR MARCUS:  I believe I have a 

fairly close notion of what the facts are with respect 

to the budget projections now, and we'll have that 

information -- should have that information completely 

by the time of the next scheduled meeting in March. 

  With respect to the recommendations for 

changes, I may or may not be able to have those in 

place in March, and they will determine -- they will 

be based in part on the nature of the recommendations 

and what has to be put in place in order to conduct 

them. 

  COMMISSIONER REDENBAUGH:  Okay.  Thank 

you. 

  CHAIRMAN REYNOLDS:  Commissioner Yaki? 

  COMMISSIONER YAKI:  Thank you, Mr. Chair. 

  Staff Director Marcus, in -- one, I really 

feel for you having to get all those documents over.  

But I'm just wondering from a budgetary point of view, 

how much of that just compliance in and of itself has 

been a strain on the agency's budget?   
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  I mean, I assume if you're -- if we're 

pulling in temps or overtime or anything like that, 

that's got to be an unanticipated expense to the 

agency.  And I'm just wondering if there's anything -- 

any quantifying of how much of an impact just simply 

complying with all of these requests has done to our 

mission in terms of budgetary. 

  STAFF DIRECTOR MARCUS:  I don't believe 

that we've, at this point, quantified the cost of the 

response.  I suspect we could be able at least to 

estimate that if requested by the Commissioners, 

although we might only be able to estimate it for the 

time period since I arrived in December, since some of 

the prior expenditures are contained in information 

that is not currently available to the management of 

the agency. 

  I am aware of $20,000 in overtime expenses 

for overtime and unanticipated temporary worker costs 

for one or two particularly heavy weeks during last 

month.  But I don't have the figures for the cost as a 

whole. 

  And let me say I certainly have not 

intended to suggest that these are a burden that is 

disproportionate to the need for transparency or for 

oversight or to criticize in any way either the 
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request or the compliance, but simply to indicate that 

this is one of the costs that we have been incurring 

recently. 

  COMMISSIONER YAKI:  Well, I mean, 

obviously, there is a cost, and you really can't say 

no to a Congressional committee or whoever when they 

want the information.  I just think at some point it 

would be good to know, because perhaps that might help 

us in the future when some other budget seasons -- 

say, "Well, see how much money we spent on this?  We 

need it back."  So -- 

  CHAIRMAN REYNOLDS:  Commissioner Meeks? 

  COMMISSIONER YAKI:  Thank you. 

  COMMISSIONER MEEKS:  Yes.  On your staff 

report, under fiscal administration, can you talk just 

a little bit about the last couple sentences in that 

-- well, actually, in the middle paragraph?  "We also 

know that certain documentation that could have been 

provided by VPD was apparently not requested." 

  And, actually, in the sentence before 

that, too -- it's on page 3 of your -- 

  STAFF DIRECTOR MARCUS:  I'm sorry, 

Commissioner.  Could you -- 

  COMMISSIONER MEEKS:  Well, under fiscal 

administration on page 3 -- 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 34

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

  STAFF DIRECTOR MARCUS:  Yes. 

  COMMISSIONER MEEKS:  -- you say, "What is 

known is that some documents that would have negated 

some findings were provided to OSD for submission to 

GAO, and we also know that certain documentation that 

could have been provided by VPD was apparently not 

requested."  Can you just expand on that a little bit? 

 I mean, does that mean, then, that GAO's findings 

might not have been as they were, or would have 

changed that a little bit, or -- 

  STAFF DIRECTOR MARCUS:  I'm afraid for us 

that's simply a matter of speculation.  Whenever there 

is an audit by GAO, or any other entity, there's a 

question of what documents are requested, what are 

provided, and so on and so forth.  And then, there's 

often a question, well, were the appropriate documents 

requested in order to make the ultimate determination? 

  In some prior responses to GAO, the agency 

has specifically focused on some of these, questioning 

the validity of some of the recommendations on the 

basis that the GAO did not have at its disposal 

certain information that they could have gotten. 

  In this case, it appears that there are 

some documents that they did not receive or did not 

request, but there are other documents they did 
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receive and did not request.  It's always a judgment 

call as to how much you want to quibble with the GAO's 

analysis on the grounds that they didn't look at some 

things that they could have. 

  I have no basis for believing that the 

analysis would have been different if they had seen 

those documents. 

  COMMISSIONER MEEKS:  It just seems like by 

putting those in there, you know, you've inferred 

something. 

  STAFF DIRECTOR MARCUS:  Well, it's simply 

a caveat, I wanted to say, for the -- for the 

Commissioners that whenever an audit happens there is 

always a question as to the certainty of the 

information that's contained.  And we do have those 

questions, because some of the documents were not 

provided.   

  But I don't think that we can make any 

conclusions as to whether there were any problems, and 

our best estimation is that even without that 

information the recommendations that we've seen so far 

are sound. 

  But I should also say that we have not yet 

seen the final report, and depending if there's a 

substantial difference, I might need to revisit the 
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relevance of those documents. 

  COMMISSIONER MEEKS:  Thank you. 

  CHAIRMAN REYNOLDS:  Any other questions? 

  COMMISSIONER TAYLOR:  Just one comment, if 

I may.  It's directed, really, to the Staff Director 

and the staff members that are supporting your efforts 

in terms of marshaling these documents. 

  I want to express my personal thanks -- 

and I'm sure I'm speaking for a number of other 

Commissioners here -- in, one, your responsiveness and 

your staff -- willingness to, quite frankly, do some 

hard work, to roll up your sleeves.  Having been 

involved in large document productions, it's not easy 

work, and it's work done in the dead of night when 

everybody else is home sleeping and you're here, and 

it's -- oftentimes it feels like it's 

underappreciated. 

  So I wanted to say to you and to members 

of the staff that are here that we do appreciate it, 

not only because we all believe in the transparency, 

but we're only as good as the public and GAO and 

others perceive us to be in terms of our 

responsiveness and ability to handle information, 

etcetera. 

  So I wanted to personally thank you all 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 37

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

for all of your hard work, and thank the Staff 

Director as well. 

  VICE CHAIRMAN THERNSTROM:  I was going to 

say I really second that, and I very much appreciate, 

Commissioner Taylor, that you have -- that you made 

that statement. 

  STAFF DIRECTOR MARCUS:  I appreciate that, 

Commissioner Taylor, and would specifically say that 

our Custodian of Records and Librarian, Barbara 

Fontana, and our Solicitor, Emma Monroig, were 

particularly instrumental in those efforts.  And that 

the result was really a team effort involving support 

from essentially all offices within the agency.  So it 

really -- it really is to the credit to a large number 

of the staff. 

  CHAIRMAN REYNOLDS:  Okay.  Ken, we are in 

the process of hiring someone to run Budget -- the 

Budget and Finance Division.  Could you tell us where 

we are in the process, and just to give us a brief 

description of what the process is like?  Especially 

in terms of time. 

  STAFF DIRECTOR MARCUS:  A new position 

description was developed that essentially beefed up 

the position and upgraded it.  It will require 

particular analytical and supervisory -- supervisory 
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skills.  It was announced publicly approximately two 

weeks ago, I believe, for a term that will be rolling, 

which is to say it will be open until filled, with cut 

dates, as it were, on a 30-day basis. 

  My hope is that we will have a strong set 

of candidates at the close of the 30-day period.  We 

are holding it open in the event that we -- that we 

need to hold it further. 

  CHAIRMAN REYNOLDS:  Okay.  Thank you. 

  Any other questions?  Comments?  If that's 

the case, I believe that you were going to discuss 

Congressional compliance. 

  STAFF DIRECTOR MARCUS:  Well, I think I've 

covered that, although if there are questions -- 

further questions, I would be happy to. 

  CHAIRMAN REYNOLDS:  Okay.  And the status 

of the SACs? 

  STAFF DIRECTOR MARCUS:  Certainly.  If the 

Commissioners are interested in the status of the 

SACs, I have to say that this is particularly 

important, but a large challenge for us.  As I 

indicated earlier, funding concerns have prevented us 

from allowing more than one face-to-face meeting for 

the SACs last year.  I'm not clear even if we will 

have one. 
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  Furthermore, we have been challenged at 

rechartering the State Advisory Committees.  The 

current process is a somewhat cumbersome one, and it 

requires rechartering every two years.  We now have a 

significant majority of the State Advisory Committees 

whose charters have expired or will soon expire.   

  That means that our staff at the regional 

level has now been very busily working to develop 

recommendations for new SAC members in those areas 

that we have vacancies.  I will likely recommend that 

the Commission look at this within the next few 

meetings. 

  Additionally, to the extent that the 

Commissioners are interested in revisiting any of the 

procedural aspects of the SACs, that is something we 

will need to do before we finish the rechartering 

process. 

  CHAIRMAN REYNOLDS:  Okay.  Yes, 

Commissioner Meeks. 

  COMMISSIONER MEEKS:  Just one question on 

the two-year charter.  Is that in the statutes?  Or is 

that just some procedure? 

  STAFF DIRECTOR MARCUS:  I believe it's in 

the regulation rather than the statute. 

  COMMISSIONER MEEKS:  So it could be 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 40

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

changed, the two-year charter. 

  STAFF DIRECTOR MARCUS:  It has been 

confirmed that it is, in fact, in our regulation, not 

in the statute.  So it is something that could be 

changed by the Commission.  However, of course, the 

change should be not just a motion but a change to the 

regulation with the requisite notice and comment 

period.  It is also within the charter of each SAC. 

  CHAIRMAN REYNOLDS:  Okay.   

  STAFF DIRECTOR MARCUS:  And I've also been 

advised that our Solicitor works with the regional 

structure and with the SACs to ensure that those 

requirements are met. 

  CHAIRMAN REYNOLDS:  Okay.  Is that all for 

the Staff Director's Report? 

  STAFF DIRECTOR MARCUS:  That is all I 

have.  If that's the end of the questions, yes, Mr. 

Chairman. 

  CHAIRMAN REYNOLDS:  Additional questions? 

 Comments?  Can we wrap this up? 

 VI.  Future Agenda Items 

  CHAIRMAN REYNOLDS:  Okay.  At this point, 

future agenda items.  Our next meeting we will discuss 

program planning, the strategic planning.  We will 

also discuss all of the motions that were scheduled to 
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be discussed at this meeting. 

  At this point -- 

  COMMISSIONER BRACERAS:  Gerry, this is 

Jennifer. 

  CHAIRMAN REYNOLDS:  Yes. 

  COMMISSIONER BRACERAS:  The Working Group 

for Reform is scheduled to complete its work before 

the March meeting, and we'll be coming forward with a 

series of motions that will be circulated before the 

meeting regarding, you know, operational reform.  So 

that will be on our plate in March as well. 

  CHAIRMAN REYNOLDS:  Okay.  I ask to the 

extent practicable that, if we're going to look at a 

lot of motions, the more time that we have to review 

these documents the better. 

  Okay.  At this point, I'll entertain a 

motion to adjourn. 

  VICE CHAIRMAN THERNSTROM:  So moved. 

  MS. BROWN:  I'm sorry.  I didn't have a 

chance to get in there.  I'm Leanna Brown.  Since it's 

only 10:35, is it possible at all -- I have -- 

  CHAIRMAN REYNOLDS:  Well, this is a little 

unusual, and I'm not sure of the protocol, but please 

finish your statement. 

  MS. BROWN:  There is no protocol.  I just 
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want to know if it's possible to have a public 

session. 

  CHAIRMAN REYNOLDS:  To have a public 

session? 

  MS. BROWN:  Where there's time for public 

comment.  That's all. 

  VICE CHAIRMAN THERNSTROM:  On the SACs, 

you mean? 

  MS. BROWN:  Well, in this case, I would 

like to make a comment on the SACs, but -- if that's 

possible.  I don't want to upset anyone. 

  CHAIRMAN REYNOLDS:  Well, the problem is 

we're going to -- well, I don't think that we'll be 

able to -- to entertain your request, at least at this 

meeting.  I think that we -- if we're going to have 

public input, that we have to have discussions amongst 

ourselves and -- to get all the relevant information, 

and also to make sure that -- that the general public 

is aware that the meeting -- that they would have an 

opportunity to have input at a Commission meeting. 

  MS. BROWN:  I just -- I think it's -- I'm 

Leanna Brown.  I chair the New Jersey Advisory 

Committee for the U.S. Commission on Civil Rights.  My 

background is I've been in elected office for 27 

years. 
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  CHAIRMAN REYNOLDS:  Well -- well -- 

  MS. BROWN:  And my only point is that we 

have always had, in the groups that I have been 

associated with, whether it's a town council or -- a 

public portion of the -- 

  CHAIRMAN REYNOLDS:  Leanna, this is a 

conversation that we should have after this meeting. 

  MS. BROWN:  Okay.  I've been wanting -- 

I've been coming down for months trying to have a 

conversation, so -- 

  CHAIRMAN REYNOLDS:  Well, this is -- 

  MS. BROWN:  I don't know.  My budget for 

taking train trips to Washington is getting limited. 

  CHAIRMAN REYNOLDS: I understand.  Okay. 

  VICE CHAIRMAN THERNSTROM:  A motion is on 

the table to adjourn. 

  CHAIRMAN REYNOLDS:  All in favor? 

  (Chorus of ayes.) 

  Okay.  This meeting is over. 

  (Whereupon, at 10:33 a.m., the proceedings 

in the foregoing matter were adjourned.) 


